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February 1, 1994

Mr. Geoffrey Butler
Clerk, Supreme Court of the
332 State Capitol
Salt Lake City, UT 84114
Re

581

CLERK SUPREME COURT
UTAH

State of Utah

National Parks and Conservation Association vs. Board of
State Lands, et a h , Case No. 880022

Dear Mr. Butler:
Pursuant to Rule 24, Utah Rules of Appellate Procedure, the
following supplemental authorities are submitted in support of
the Petition for Rehearing filed by the National Parks and
Conservation Association now pending before the Court.
1. Sally K. Fairfax et al., "The School Trust Lands: A Fresh
Look at Conventional Wisdom," 22 Environmental Law 797 (1992).
2. "Rethinking The ABCs of Utah's School Trust Lands," draft
"Note" prepared by Tacy Bowlin, University of Utah second-year
law student and law review staff member, to submit for
publication consideration by the Utah Law Review. [See further
explanation and counsel's representation, below.]
Both of these articles comprehensively address the central
issues in this case for which rehearing was sought in Part II of
the pending Petition For Rehearing. The articles specifically
address basic issues relating to the content and scope of state
obligations with respect to the management of land grants for
schools in state enabling acts. They address the relationship of
enabling act terms and obligations to other federal and state
land management duties and obligations; the basis, extent,
variation and applicability of any "trust" duties that may arise
from the enabling act grants; and the extent to which or manner
in which these various source of obligation constrain state
administration of the lands granted by the enabling acts.
The depth and comprehensiveness of these Articles render
them highly pertinent to analysis of the basic concepts governing
management of the Enabling Act land grants which are central to
the issues in dispute in this case. Those concepts and their
proper basis and reach are the fundamental issues underlying the
Board of State Land's contention in this case that it was
precluded by "trust" obligations from giving consideration to or
making further inquiries concerning management policies having

their origin in federal statutory protections for park lands.
Those arguments are addressed in Part II of the PETITION FOR
REHEARING at pages 9-15; in part II of the REPLY OF PETITIONERS
ON PETITION FOR REHEARING at pages 10-13; in the original BRIEF
OF PETITIONER at page 28-52; and in the original REPLY BRIEF OF
PETITIONER at pages 4-7, 11-33.
In addition, the second-listed article also in offers an
extensive analysis of trust law concepts and their specific
requirements pertinent to this case,, (Though the article also
questions the applicability of traditional trust law analysis to
school section dispositions J Thus, Petitioners suggest that the
second article may be particularly helpful to the Court in
considering the issues relating to the remedy for the breach of
trust adjudicated in this matter. Those issues are addressed by
Petitioner's "First Request for Rehearing" in Part I of the
PETITION FOR REHEARING at pages 2-9, and in Part I of REPLY OF
PETITIONERS ON PETITION FOR REHEARING at pages 1-10.
The second-listed article is submitted because substantial
depth of thought, analysis and research are clearly reflected in
the article, despite its present status as a law student work in
a "draft" stage of preparation. In counsel's opinion, the
quality of the work and the clarity of the writing and
organization of the article clearly entitles it to recognition as
substantial legal scholarship, recognizing that it will be
subject to further editorial work and publication decision by the
Utah Law Review.
Counsel further represents that the article was initially
undertaken by the author without counsel's knowledge or
involvement. On three subsequent occasions, at the author's
initiation, the undersigned counsel had conversation with the
author about various aspects of the article. But counsel was not
otherwise consulted, played no role in editing or overseeing
development of the article, never initiated contact or discussion
with the author, and has had no other personal or professional
association with the author.,
Indeed, the article is submitted
despite counsel's disagreement with its characterization of
certain of his client's positions in this litigation because
counsel believes the article will be of substantial assistance to
the Court.
Since
William
Attorney for the
National Parks and Conservation Association
Petitioner in Case No. 880022
cc:

See attached Certificate of Service
to active counsel of record
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Certificate of Service
The foregoing letter, together with a copy of the article
"Rethinking The ABCs of Utah's School Trust Lands," were served
by U.S. mail, postage prepaid, to following listed counsel.
Copies of the Fairfax article in the publication Environmental
Law are readily available to counsel from traditional legal
research sources. Foregoing mailed to:
Jan Graham, Attorney General
Fred Nelson, Chief, Physical Resources Division
Steve Alder, Assistant Attorney General
Office of the Attorney General
124 State Capitol Bldg.
Salt Lake City, UT 84114
Ronald W. Thompson
Barbara G. Hjelle
THOMPSON, HUGHES & REBER
148 E. Tabernacle
St. George, UT 84770
Wallace A. Lee, Garfield County Attorney
55 South Main
Panguitch, UT 84759
Dated:

February 1, 1994

William^J". Lockhart
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